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Court of Appeals of the District of CoIumlMa. 


No. 4011. 

William Cady and Rolaxd Clifton, Appellants, 

vs. 

The United States. 


a Supreme Court of the District of Columbia. 

Criminal. No. 40114. 

The United States, Plaintiff, 
vs. 

William Cady and Roland Clifton, Defendants. 

United States of America, 

District of Columbia, ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Indictment. 

Filed in Open Court November 21, 1922. 

In the Supreme Court of the District of Columbia, Holding a 
Criminal Term, October Term, A. D. 1922. 

District of Columbia, ss: 

The Grand Jurors of the United States of America, in and for 
the District of Columbia aforesaid, upon their oath, do present: 

That one William Cady and one Roland Clifton, each late of the 
District of Columbia aforesaid, on, to wit, the twenty-first day of 
October, in the year of our Lord one thousand nine hundred and 
twenty-tw’o, and at the District of Columbia aforesaid, a certain, 
building, there situate, occupied and used by one Edward L. Glenn 
as a garage, feloniously did enter, with intent to commit therein the 
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crime of larceny, to wit, with intent the goods, chattels and prop¬ 
erty in the said garage then and there being, feloniously to steal, 
take and carry away; against the form of the statute in such case 
made and provided, and against the peace and government of the 
said United States. 

PEYTON GORDON, 

Attomeji of the United States in 

and for the District of Columbia. 

(Endorsed:) Criminal No. 40114. United States v. William 
Cady, Roland Clifton. Housebreaking. Witnesses: Edward L. 
Glenn, Edward Martz. A true bill: Allan E. Walker, Foreman. 

2 Supreme Court of the District of Columbia. 

Friday, November 24th, A. D. 1922. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Bailey presiding. 

* * * * * * * 

Come as well the Attornev of the United States as the defendants 
in proper person, according to their recognizance, and by their at¬ 
torney, T. M. Wampler, Esquire; wliereupon the defendants being 
arraigned upon the indictments the reading whereof they specifically 
waive, plead not guilty thereto and for trial put themselves upon the 
country and the attorney of the United States doth the like; and 
thereupon by consent of the United States Attorney the defendants 
are granted leave within ten days to withdraw said plea and demur 
to or move to quash the said indictments or otherwise plead as that 
may be advised. 

Memorandum. 

December 18, 1922.—^A^erdict guilty. 

Supreme Court of the District of Columbia. 

Saturday, February 10th, A. D. 1923. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

3^ 3*c :)c * Jt: * 

3 Come as well the attorney of the United States as the de¬ 
fendants in proper person, each according to his recognizance, 

and by their attorney, T. M. Wampler, Esquire; and thereupon the 
defendants’ motion for a new trial coming on to be heard, after ar¬ 
gument by the counsel, is by the court overruled; and thereupon it 
is demanded of the defendants what further they have to say why 
the sentence of the law should not be pronounced against them 
and they say nothing except as they have already said; whereupon 
it is considered by the court that for their said offense, the defendants 
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be imprisoned in the Washington Asylum and Jail for one year 
each to take effect from and including the date of arrival at said 
Asylum and Jail; and thereupon the defendant by his attorney 
notes an appeal to the court of appeals of the District of Columbia, 
from the judgment of the court in this case; whereupon the court 
ti.xes the amount of bond for costs on appeal at one hundred dollars, 
or fifty dollars in cash, and the bond for the appearance of the de¬ 
fendants at twenty-five hundred ($2,500.) dollars each, with Joseph 
A. Torillo as surety, to forthwith surrender themselves to the cus- 
tody of the Marshal of this District to be dealt with and proceeded 
against according to the law in case the judgment appealed from 
shall I'c affirmed, or the appeal for any cause dismissed, or the judg¬ 
ment be reversed and a new trial ordered, or if they, the said de¬ 
fendants, defjart the Court without leave. 

4 Memoranda. 

March 5, 1923.—Cost Bond on appeal filed. 

March 16, 1923.—Bill of Exceptions submitted. 

Supreme Court of the District of Columbia. 

Saturday, April 14th, 1923. 

The court resumes its session pursuant to adjournment, Mr. Jus¬ 
tice Stafford presiding. 

******* 

Now comes here the defendants by their attorney, T. M. Wampler, 
Esquire, and prays the court to sign, and make a part of the record 
their Bill of Exceptions taken during the trial of the case and sub¬ 
mitted on the 16th day of March, 1923, which is accordingly done, 
nunc pro tunc. 

Assignment of Errors. 

Filed April 16, 1923. 

3ic 9)c s|e )(c 3|e 

The defendants assign as error committed by the trial Court as 
follows: 

1st. The action and ruling of the court in overruling the motion 
of the defendants for a directed verdict in their favor. 

T. M. WAMPLER, 

L., 

Attorney for Defendants. 

Service of a copy of the foregoing is acknowledged this 16th day 
of April, 1923. 


A. N. PRESMONT, 

Asst. V. S. Atty. 
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5 • - Designation of Record. 

Filed April 16,1923. 

* ♦♦**** 

The clerk of the Supreme Court of the District of Columbia will 
please prepsu*e transcript of record upon appeal in this case, and the 
following papers are designated as being necessarj' to be copied: 

1st. The indictment. 

2nd. The plea. 

3rd. Memo.: Verdict of .jur\*. 

.4th. The judgment of the court. 

5th. The Bill of Exceptions. 

6th. The assignment of errors. 

7th. This designation of record. 

8th. Memo.: Appeal noted in open court. 

9th. Memo.: Appeal Bond approved and filed. 

T. M. WAMPLER, 
L., 

Attorneys for Defendants. 


Service of a copv of the alx)ve is acknowledged this 16th dav of 
April. 1923. 

A. N. PRESMONT, 

Asst. U. S. A tty. 
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Supreme Court of the District of Columbia. 


United St.\.tes of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District 
of Columbia, hereby certify the foregoing pages numbered from 1 
to 0 , both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause Xo. 40114 Criminal, wherein The 
United States is Plaintiff and William Cady and Rolan Clifton are 
Defendants, as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto .subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
28th dav of Mav, 1923. 

[Seal of Supreme Court of the District of Columbia.] 

MORGAN H. BEACH. 

Clerk, 

By W. E. WILLIAMS, 

Assistant Clerk, 


E. W. 
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7 In the Supreme Court of the District of Columia. 

Criminal. No. 40114. 

United States 
vs. 

William Cady, Roland Clifton. 

Bill of Exceptions. 

Be it remembered that this case came on for trial, on the loth day 
of December 1922, in the Supreme Court of the District of Columbia, 
and the following proceedings were had. 

The Government, to maintain the issue upon its part joined intro¬ 
duced witnesses, who testified as follows: 

Edward L. Glenn, employed by the Interstate Commerce Com¬ 
mission, and that on the 21st of October 1922, the witness was rent¬ 
ing a garage located in the rear of 1515 R St. N. W., in the city of 
Washington, District of Columbia, in which the witness kept his 
automobile. That during the day of October 21st, the witness re¬ 
ceived a message with respect to his garage, and went to his garage 
about six o’clock in the evening and found a new staple, and a new 
/Jock on his garage. That prior to the 21st day of October, the witness 
had last been at his garage at 8 or 9 o’clock the night before, and 
had put his car in the garage and shut the door to the garage. That 
tile lock which was on the door of his garage the night before the 21st 
of October wa.s gone and a new lock was in its place, and the witness 
had locked the door of his garage the night preceding the 21st of 
October. Thereupon the witness identified the lock which was on the 
door to his garage when he left it the night of the 20th of October, 
and thereupon the said lock was received in evidence. 

Cross-examination; 

The garage of the witness, referred to in his testimony was a double 
garage, accom-odating two cars; and another car, other than 

8 that belonging to the witness was kept in the same garage, 
which car belonged to Lt. Commander McCall Pate. That at 

the time referred to in his direct examination, the witness permitted 
Lt. Pate to occupy the garage with him. That the witness is not the 
owner of the garage, but he rents it. 

That there was in the garage, when it was locked up by the witness 
on the night of the 20th of October, automobile tires, extra tires and 

tubes. 

Edward Martz : That he is — raochanic and his shop is located 
at 1720 loth St. N. W. That at about 7o'clock on the morping of 
the 21st of October 1922, the witness was in the vicinity of a garage 
in the rear of 1515 R St. N. W. occupied by Mr. Edward L. Glenn, 
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and hearing a noise came around to see what is was and the witness 
noticed that the door to Mr. Gleen’s garage was open; the attention of 
the witness was attracted by the door being opened; and the witness 
went over to the door and saw “some fellows in there.” and the men 
came out of the garage, and got in a car, and the witness sisked them 
if they were going to leave the door open, and they didn't make any 
reply but just drove away and the witness closed the door: they drove 
away in an automobile wliich they had brought there. That the wit¬ 
ness saw two men in the garage and there was another, a third one, in 
there somewliere, but the witness could not locate him, and there¬ 
upon the witness was asked to state whether he could idt^’/iify the two 
men whom he .saw in the garage, and ans-ered that it has been so long, 
“I ain’t positive alwut it, and I don’t intend to try. I could identify 
them right after it ha])i>cned. you know.” And thereu)>on the wit¬ 
ness was asked to look around the court room and see if he could see 
the men, and stated that he sj>w a couple of fellows indicating the de¬ 
fendants that had a car there that drove out in a car, a Westcott tour¬ 
ing car. and the two gentlement in the car were the defendants Cady 
and Clifton, and that the witne.ss saw them come out of the garage. 
The witness does not know whether they were the ones who went into 
it, but saw them come out of the garage. The Westcott Touring car 
in which the men left, was standing in the alley near Mr. Glenn's 
garage. It is not and was not contended, that any automobile or 
anything else, was stolen from the garage. That the defendants 
when seen coming from the garage did not have anvthing in their 
bands. The witness ])ut one of bis own locks on the door of Mr. 
Glenn’s garage. The witness saw Mr. Glenn’s lock lying on the 
ground, the staple was jndled out and the lock was not in- 
9 jured. The witness thereupon identified the lock of ^Ir. 

Glenn, and stated that be found the lock Iving on the gTound 
about three 0 / four feet from the garage in the alley. 


Cross-examination: 

The garage with reference to which the witness testified in chief, 
is located in the rear of 1515 R St., occupied by Mr. Glenn and also 
by T.t. Pate, two machines are kept in the garage, and thereupon the 
following occurred: 

Q. T.et me ask you this. Prior to the morning of the •21st of Octo¬ 
ber had vou ever seen before in your life any of those men whom 
you saw in the alley? A. Not at any time to know them personally, 
yon see. I might have seen them go by certain places. 

0. A^ou have no doubt in vour mind now about their identitv? 
A. There is a doubt, sure, and I don’t intend to be positive about it. 

Q. I just want to get the state of your mind. A’ou will not be 
psoitive? A. Xo, sir, I am not. 

Mr. "Wampler: I think that is all, sir. 

Redirect: 

Later he went to Number 8 Police Station at the request of the Po¬ 
lice authorities and saw three men, and at that time he could not 
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identify three of them, but did identify two of them, and as far as he 
oould remember the two men he identified at the Police Station were 
tlie same two he had seen at the garage on the morning of the 21st 
of October 1922. That his visit to the Police Station was about 30 
or 40 minutes later. 

George I. Helmuth : Member of the Metropolitan Police Depart¬ 
ment. That on the morning of October 21st, about 8 o’clock A. M. 
tlie witness together with another police officer arrested the defend¬ 
ants at 14th and Pa. Ave., on the west side of 14th St. ju.st south of 
Pa. Ave., and took them to the vSth precinct, and there Mr. Edward 
Martz saw the defendants, and identified them as being the two men 
he had previou.sly seen in the vicinity of the garage of Mr. Glenn in 
tlie rear of 1515 R Street N. W., and identified Wescott, maroon- 
colored touring car they were in; this took place at the station house 
about eight fifteen or eight thirty A. M. October 21st, 

.And thereupon the Government announced its ca.se closed. 

.And thereupon the defendants moved the court to direct a verdict 
of their favor, because the indictment charges that they entered with 
intent to commit the crime of larceny, and the te.«timony shows that 
there were .'such things in the garage, as one would expect to find in 
a garage, and that nothing whatever was taken, and because 
10 there is no legally sufficient evidence to go to the jury upon 
the .specific intent for which the indictment alleges the entry 
was made: and upon the further grounds that housebreaking is an 
offense against occupancy, not against title, and that the testimony in 
the case shows that the garage was actually occupied jointly by Mr. 
Glenn and Lt. Pate, and that therefor there is a fatal variance be¬ 
tween the allegations of the indictment and the proof; because there 
is no legally suffi'eient proof of the corpus folieti, that there is no 
legally sufficient proof as to identify, and there is neither any legally 
sufficient proof as to the specific intent alleged in the indictment, and 
no facts from which a jury would be warranted in finding the specific 
intent. But the court overnded the said motion and to which ruling 
of the court the defendant duly noted an exception. 

And thereupon the defendants announced that they would rest 
their case. 

And thereupon the court fully and completely charged the jury as 
to the law of the case, to which charge of the court no exception of 
any kind was taken. 

.And the court now certifies that the foregoing bill of exceptions 
contains the substance of all of the evidence and proceedings in this 
case. 

.And the defendant- now tenders this their bill of exceptions herein, 
which they pray may be signed, sealed, enrolled and made a part of 
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the record in this case, nunc pro tunc, this 14th day of April 1923, 
which is accordingly done. 

Given under mv hand and seal the dav and vear aforesaid. 

WENDELL P. STAFFORD, 

Justice. 

0. K. 

T. WAMPLER, 

Per LYNCH. 


I consent. 

B. EMERSON, Jr. 

-[Endorsed;] Cr. 40114. United States vs. William Cady, Ro¬ 
land CUftoiv - Bill of exceptions submitted Mar. 16, 1923. Morgan 
H. Beach, ^rlc, By Wm. T. Adkins, Asst. Clerk. J. Stafford. 


Endorsed on cover: District of Columbia Supreme Court. No. 
4011. William Cady and Roland Clifton, appellants, vfi.^JTie United 
States. Court of Appeals, District of ColuniBia. Fil^ Jun. 19, 
1923. Henry W, Hodges, clerk, '"‘“v; • 
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